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STATE  AND  AREAWIDE  WASTE 

TREATMENT  MANAGEMENT  PLANS 

Acceptance  and  Approval  of  Plans  and 
Designated  Management  Agencies 

This  notice  is  published  to  advise  that 
the  following  Program  Ouidance  Memo¬ 
randum,  copy  follows,  has  been  dis¬ 
tributed  to  Environmental  Protection 
Agency  Regional  Offices  and  became  ef¬ 
fective  upon  issuance.  This  memorandum 
refines  existing  Agency  policy  guidance 
for  EPA  plan  approval  and  acceptance 
of  management  agency  designatlwis 
imder  State  and  areawide  waste  treat¬ 
ment  management  plans  prepared  pur¬ 
suant  to  the  Federal  Water  Pollution 
Control  Act  as  amended.  The  memoran¬ 
dum  sets  forth  guidance  to  ensure  (1) 
that  management  agencies  designated  to 
implement  the  plans  possess  adequate 
authority  and  capability  to  carry  out 
applicable  portions  of  the  plans,  (2)  that 
plans  identify  certain  responsibilities  as¬ 
signed  to  designated  management  agen¬ 
cies,  and  (3)  that  plans  include  indica¬ 
tions  of  the  management  agencies’  wil¬ 
lingness  to  carry  out  such  responsibili¬ 
ties.  Because  of  the  importance  of  this 
memorandum,  the  policy  that  it  estab¬ 
lishes  will  be  Incorporated  in  amend¬ 
ments  to  40  CFR  Parts  130  and  131.  Com¬ 
ments  on  this  memorandum  are  en¬ 
couraged  in  light  of  the  upcoming 
amendments. 

Fhr  additional  information  contact: 
Mr.  Walter  Oroszyk,  Deputy  Director, 
Water  Planning  Division  (WH-554) ,  En¬ 
vironmental  Protecti<m  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

Dated:  Augxist  23, 1977. 

John  T.  Rhitt, 

Acting  Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

United  States  e:nvibonmental  Protection 
Aoenct 

Subject:  State  and  Areawide  WQM  Agen¬ 
cies — ^Designation  and  Acceptance. 

From:  Albert  J.  Erickson,  Acting  Deputy 
Awistant  Administrator  for  water  Planning 
and  Standards. 

To:  Regional  Admlnlstratore. 

Attention:  Water  Division  Directors. 

Program  Ouidance  Memorandum:  SAM-30. 
Raferenoes:  Section  20e(b)  (2)  (D),  (b)(2) 
(E),  and  20e(c),  PX.  92-600;  40  CFR  130.16; 
40  CFR  131.1(d)(5),  131.10(c),  131.11(0), 
131.20(b),  131.20(f)  (1)(1t). 

STATEMENT  OF  POUCT 

Designated  water  quality  management 
("WQM”)  management  agencies  must  have 
the  authority  and  capability  to  carry  out  ap¬ 
plicable  portions  of  the  WQM  plans.  These 
authorities  and  capabilities  must  be  estab¬ 
lished  at  the  time  the  plan  is  submitted  to 
the  Regional  Administrator  ("RA”)  and  prliH’ 
to  the  RA’s  acceptance  of  the  designation. 

The  WQM  plan  must  spedflcally  list  any 
new.  Incremental,  or  critical  ongoing  respon- 
sibUlties  assigned  to  each  management 
agency  under  the  plan. 

Each  plan  must  Ijodlcate  each  manage¬ 
ment  agency's  wiUlngness  to  proceed  to  carry 
out  its  responslbllltieB  as  Identified  in  the 
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plan,  prim*  to  the  RA'e  aooeptanoe  of  dcelgna- 
Uon. 

PURPOSE 

This  Program  Ouidance  Memorandum  pro¬ 
vides  policies  in  connection  with  WQM  man¬ 
agement  agency  designations  and  responsi¬ 
bilities.  All  management  agency  designations 
are  subject  to  the  poUclea  set  forth  in  sec¬ 
tion  1,  "Selection  of  Management  Agencies," 
below.  Sections  2  and  3.  "Management  Agency 
Implementation  Statements"  and  "Manage¬ 
ment  Agency  Willingness  to  Proceed",  should 
be  followed  wherever  possible.  Normally  all 
management  planning  activities  which  have 
not  been  substantially  completed  as  of  the 
date  of  this  memorandiun  should  adhere  to 
all  policies  set  forth  herein. 

Pursuant  to  section  308(c)  of  the  Act,  all 
agencies  which  are  responsible  for  carrying 
out  any  portion  of  a  WQM  plan  must  be 
designated  as  management  agencies.  These 
Include  agencies  responsible  for  plan  imple¬ 
mentation  by  their  own  direct  actlvltias, 
agencies  responsible  for  overseeing  the  per¬ 
formance  of  any  person  or  entity  through 
regulatory  or  other  means,  and  agencies  that 
review  or  coordinate  overall  WQM  manage¬ 
ment  agency  actions.  This  memorandum 
should  be  applied  to  individual  management 
agencies  in  a  reasonable  fashion  that  takes 
into  account  the  nature  of  their  reqwnslblll- 
tles  under  the  plan. 

The  memorandum  is  being  distributed  to 
all  Regional  Offices.  Each  regional  office 
should  provide  a  copy  to  each  State  and 
designated  planning  agency  within  the  re¬ 
gion.  To  assure  the  widest  possible  awareness 
of  these  policies,  the  memorandum  is  simul¬ 
taneously  being  published  in  the  Fbibral 
REoism. 

BACKGROUND 

An  effective  management  structure  Is  es¬ 
sential  to  implementation  of  water  quality 
management  plans.  Because  of  the  great  di¬ 
versity  of  plan  contents  and  management 
options,  EPA  provides  maximum  fiexlbtllty  to 
States  and  areawlde  agencies  designing  WQM 
institutional  arrangements.  Certain  general 
requirements  of  the  law,  regulations,  and 
sound  program  management  nonetheless  un¬ 
derlie  all  acceptable  arrangements.  This 
memorandum  summarizes  management 
agency  designation  requirements,  including 
the  planning  agency’s  responsibility  to  assure 
notice  to  the  management  agencies  and  their 
indications  of  willingness  to  undertake  any 
new  or  Incremental  responslbUltles. 

Selection  of  management  agencies  to  carry 
out  plan  elements  is  a  crlticsd  aspect  of 
WQM  program  development.  Planning  agen¬ 
cies  must  work  closely  with  the  potential 
managers  throughout  program  development, 
to  establish  the  best  possible  structure  and 
climate  for  program  Implementation. 

POLICT  OUIDANCR 

1.  Selection  of  Management  Agencies. — 
Each  designated  management  agency  must 
have  adequate  authority  and  capability  to 
carry  out  its  assigned  portions  of  an  approiud 
WQM  program.  (40  CFR  |  131.11(0)  (2).) 
Wastewater  treatment  management  agencies 
responsible  for  receiving  a  constructiiHi  grant 
pursuant  to  sections  201  and  304  of  the  Act 
must  have  all  of  the  authorities  and  capa¬ 
bilities  required  in  connection  with  those 
grants. 

Authority.  EPA  will  fully  accept  manage¬ 
ment  agency  designations  only  when  the 
proposed  management  agency  has  existing 
statutory  and  regulatory  authority  to  carry 
out  the  portions  of  the  plan  assigned  to  it. 
An  individual  management  agency  is  not 
required  to  have  all  of  the  authorities  listed 
in  the  FWPC  Act  and  regulations,  as  -  long 
as  it  has  authority  to  carry  out  its  re¬ 
sponsibilities  under  the  plan  and  the  plan's 


proposed  management  agencies  in  the  ag¬ 
gregate  have  all  of  those  authorities. 

Each  agency's  authority  should  be  evalu¬ 
ated  in  relation  to  Its  assigned  responsibili¬ 
ties.  For  example,  an  agency  charged  with 
oversight  of  a  program  without  regulatory 
controls  does  not  need  authorities  of  a  regu¬ 
latory  nature  for  purposes  of  WQM  designa¬ 
tion  approval. 

If  a  Governor  designates  a  management 
agency  which  has  the  general  statutory  and 
regulatory  authority  to  carry  out  its  asalgned 
responalbtlltles  and  is  in  the  process  of  ob¬ 
taining  the  specific  necessary  authority,  the 
Regional  Administrator  may  conditionally 
accept  the  designation.  This  may  occur,  for 
example,  if  the  s«sncy  has  authority  to  en¬ 
act  and  Implement  a  certain  type  of  ordi¬ 
nance,  has  drafted  the  ordinance,  and  has 
a  schedule  for  its  promulgation.  Where  such 
additional  steps  are  required  to  enable  Im- 
plnnentatlon  to  proceed,  the  Governor’s  des¬ 
ignation  should  state  the  schedule  for  the 
additional  steps. 

Capability.  Management  agency  designa¬ 
tions  may  be  fully  accepted  by  EPA  only 
when  the  proposed  management  agency  has 
in  existence  the  legal,  financial,  managerial, 
and  institutional  capability  to  carry  out  its 
assl^ed  responsibilities.  Where  any  of  these 
capabilities  is  in  doubt,  the  Regional  Ad- 
minlstmtor  may  either  accept  conditionally 
or  refuse  to  accept  a  designation. 

3.  Management  Agency  Implementation 
Statement. — Whenever  a  plan  element  pre¬ 
scribes  new,  modified,  or  critical  on-golng 
tasks,  the  Regional  Administrator  will  not 
approve  that  plan  element  unless  such  tasks 
are  clearly  Identified  in  the  plan.>  (See  f  131.1 
(d)(5).)  Ongoing  tasks  other  than  those 
which  are  critical  to  the  plan  or  the  con¬ 
tinuing  planning  process,  and  tasks  which 
are  adequately  covered  by  anothur  EPA  pro¬ 
gram,  may  be  listed  at  the  option  of  the 
planning  agency.  State,  or  EPA  regional  office. 
However,  listing  those  tasks  in  the  plan  is  not 
a  national  EPA  requirement. 

The  plan's  listing  of  responsibilities  may 
be  presented  by  means  of  an  Implemetatlon 
statement  for  each  management  agency 
whose  activities  need  to  be  Identified.  The 
statement  is  the  responsibility  of  the  plan¬ 
ning  agency,  but  it  should  be  prepared 
Jointly  by  the  planning  agency  and  the  pro¬ 
posed  management  agency,  to  ensure  mutual 
understanding  and  agreement. 

The  stotement  or  listing  must  Identify 
each  management  agency's  proposed  re- 
sponrtbilltles,  schedules  for  action,  existing 
and  any  needed  additional  authorities,  and 
financing.  (See  sections  208(b)(3)(D)  and 
(E)  and  308(c)  (3) .)  The  InformaUon  must 
be  sufficient  to  give  clear  notice  to  the  pro¬ 
posed  management  agency  and  others  as  to 
the  specific  aspects  of  the  plan  that  the 
management  agency  should  implement. 

For  example,  where  the  plan  calls  for  an 
identified  management  agency  to  operate 
a  new  regulatory  program  for  nonpoint  sourc¬ 
es  or  to  modify  or  expand  another  type  of 
program  leading  to  nonpoint  source  abate¬ 
ment,  the  agency’s  major  responsibilities  and 
schedule  should  be  stated  in  the  plan.  Also, 
where  major  reviews  of  an  area’s  population 
projections  are  conducted  perlodloally,  this 
critical  undertaking  Should  be  set  forth.  On 
the  other  hand,  if  a  plan  calls  for  each  of 
a  large  number  of  local  Jurisdictions  to  re¬ 
vise  its  aonlng  ordinance  for  a  certain  pur¬ 
pose,  the  plan  does  not  need  to  enumerate 
each  agencyls  authority,  financing,  and  in¬ 
dividual  schedule.  Further  where  construc¬ 
tion  of  a  municipal  waste  treatment  facility 
in  conformity  with  the  plan  is  undertaken 
wito  Federal  assistance  under  sections  201 
and  304  of  the  Act,  the  responsibilities  may 
be  adequately  defined  and  reviewed  in  con¬ 
nection  with  that  grant. 


FEDERAL  REGISTER,  VOL  42.  NO.  173— TUESDAY.  SETTEMIER  4.  1977 


NOTICES 


44777 


Hi*  maet  nature  of  the  Implementation 
•tatement  will  depend  on  the  agency.  re> 
■ponelblllttea.  and  schedule.  KPA  re^onal 
offices  may  participate  In  defining  the  oon- 
tenta  The  following  minimum  contents  are 
urged: 

Specific  Identification,  by  name,  of  the 
proposed  management  agency. 

A  summary  sheet  outlining  In  reasonable 
detail  (1)  each  proposed  major  responslbUlty 
of  the  agency,  (2)  the  schedule  for  major 
agency  actions  In  the  near  term  (e.g.,  an  ap¬ 
propriate  period  probably  not  exceeding  five 
years),  (S)  detailed  reference  to  the  existing 
and  any  needed  additional  authority  to  the 
agency  to  carry  out  each  re^wnslbUlty,  and 
(4)  a  description  of  the  financing  program 
for  carrying  out  each  responsibility. 

Where  possible,  identification  of  the  spe¬ 
cific  Individual  and  organisational  respon¬ 
sibilities  within  the  management  agency,  a 
statement  of  manpower  and  budgeting  re¬ 
quirements,  and  provision  for  reporting  and 
data  management  may  also  be  pfovlded. 

As  noted  above,  effective  coordination  be¬ 
tween  the  planning  agency  and  proposed 
management  agencies  should  be  maintained 


to  minimize  delays  or  other  problems  In 
formalising  the  proposed  management 
agencies'  asalgnments  and  acceptance  of 
responsibilities. 

3.  Uanagement  Agency  Willingness  to  Pro¬ 
ceed. — Whenever  a  WQM  plan  prescribes 
new  or  Incremental  responsibilities  ior  a 
proposed  management  agency,  the  plan 
should  Include  an  IndlcaUon  that  the  agency 
Is  willing  to  proceed  to  carry  out  the  respon¬ 
sibilities  for  which  It  Is  being  designated. 
The  management  agency  can  most  easily  In¬ 
dicate  Its  Intention  to  undertake  the  respon¬ 
sibilities  by  concurring  In  the  applicable 
Implementation  statement,  and  a  sign  off 
sheet  may  be  added  to  the  Implementation 
statentent  for  that  purpose. 

In  the  case  of  significant  management 
agencies  whose  performance  Is  critical  to 
overall  plan  Implementation,  an  express  ac¬ 
ceptance  of  responsibilities  Is  needed.  In 
other  cases  (for  example,  large  ntunbers  of 
smaller  municipalities  which  cause  realtlvely 
minor  water  quality  Impacts  In  a  major 
metropolitan  area).  It  is  less  desirable  but 
nonetheless  adequate  for  the  planning  agency 
to  provide  the  necessary  assurance  of  their 
willingness  to  proceed.  In  these  cases,  the 


plan  should  include  the  planning  agency's 
certification  that  representatives  of  the 
planning  agency  have  met  with  ^proprtate 
officials  of  the  affected  agencies,  have  ex¬ 
plained  the  Implications  to  the  agencies  of 
plan  ad(^>tlon,  and  that  the  agencies’  officials 
have  provided  the  plaxmlng  agency  with  as¬ 
surance  of  their  wlllingneas  to  proceed  with 
Implementation  of  their  responsibilities.  The 
plan  must  Identify  each  proposed  manage¬ 
ment  agency  covered  by  the  certification. 

Each  statement  of  management  agency 
wUllngess  to  proceed,  as  provided  either  by 
the  designated  management  agency  or  by  the 
WQM  planning  agency,  must  be  Include  In 
the  submittal  of  management  agency  des¬ 
ignation  pursuant  to  1130.16(a).  The  Re¬ 
gional  Administration  will  not  f\Uly  or  condi¬ 
tionally  accept  any  designation  where  no  such 
statement  la  available.  Any  proposed  man¬ 
agement  agency  that  prefers  to  postpone  Its 
commitment  on  grounds  that  the  WQM  plan 
may  be  modified  prior  to  the  Governor's  cer¬ 
tification  may  condition  Its  willingness  to 
proceed  on  the  plan’s  being  certified  with¬ 
out  change. 
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